A TRIALS

by James Mercante

b Liahility for Serving Alcohol at Sea

There’s something about sun and surf that The dram shop rule is a recognized form @xception did not apply to this case because nei-

go together like a martini and olive liability in New York and New Jersey. In Newther Voillat nor Monaghan was a minor. Neither
Mixing all these ingredients, howeverYork, the law is codified in the Generalwas the girl.

can cause wacky and even devilish behavior. Obligations Law (GOL) and is entitled In rendering its decision on the motion to

The booze cruise is summer fun at its bes€Compensation for Injury Caused by the lllegatlismiss plaintiff’s dram shop cause of action, the
on rivers, harbors and bays . . . music blarin§ale of Intoxicating Liquor.” The law states thaCalifornia federal court found maritime prece-
booze flowing, romantic sunsets, dancing oanyone who is injured (or killed) by an intoxi-dent involving a passenger’s dram shop claim
deck, inhibitions left ashore. This turned out toated person shall have a right of action agairejainst Carnival Cruise Lines. That passenger’s
be a deadly combination for one recent harbeny person who contributed to such intoxicatiocase was also filed in California federal court,
cruise on San Francisco Bay. by unlawful selling to or unlawful assisting inand there, the court held that no general mar-

Alcohol was served by a catering companyrocuring liquor for the intoxicated personitime dram shop rule exists. When no admiralty
Apparently, the alcohol turned some passengeksd, yes, liquor includes beer. New Jerseylsile exists on a particular issue, the admiralty
courageous and flirtatious, resulting in a fighdram shop law recently resulted in a huge verourt must look to state law or it may decide to
over a girl. In the aftermath, Voillat, a younglict against the concessionaire at Giantseate a general maritime law. In the Carnival
man (with the girl) was allegedly thrown overStadium who served alcohol to an allegedigase, the court declined to create a general mar-
board into San Francisco Bay by another padrunk fan who then drove drunk and got in a ca#ime dram shop rule and concluded that
senger, Monaghan (who wanted the girl). Voillaaccident resulting in the death of a young girl i€alifornia’s anti-dram shop provision should
didn’t surface. His decomposed body was fourhother vehicle. The purpose of the law is t@pply instead.
nearly one month later. Everyone from the vesecure society against the dangers committed by Faced with this maritime case precedent and
sel owner, catering company, security firm anightoxicated persons and those who knowingi@alifornia’s anti-dram shop law, the court had no
Monaghan was sued for wrongful death in federve them. choice but to dismiss plaintiff’s liquor liability
eral court pursuant to admiralty jurisdiction. Out west, however, California’s dram shogause of action against defendants. The remain-
One of the many causes of action was fstatute provides no liability for the negligening causes of action continued against all defen-
improper service of alcohol to certain obviouslgervice of alcohol. In fact, California - appardants and were eventually settled out of court.
intoxicated passengers, commonly known a&tly a good place to own a bar or a cruise ves- This case demonstrates that those who serve
“dram shop” liability. There is no definitive sel - calls it the “anti-dram shop” provision. Thalcohol on booze cruises, at least around here,
dram shop rule in admiralty law; some federalalifornia law actually immunizes providers ohould exercise care to avoid "dram" type liabil-
courts recognize it, while others do notalcoholic beverages from liability for merelyity. Similarly, drinking like a fish is not wise - at
Therefore, to streamline the case and narrdurnishing alcohol. That law there states that reea and in law.
the issues, defendants tried to get this particperson who sells, furnishes or causes to be sold
lar cause of action dismissed, arguing that ramy alcoholic beverage shall be civilly liable to
“dram shop” rule exists in the general marany injured person for injuries inflicted by that JAMES E. MERCANTE,
itime law and California state law does noperson as a result of such intoxication. Thus, admiralty partner with Rubin, Fiorella &
recognize dram shop liability. Monaghan'shis statutory immunity extends to providergriedman LLP, and Commissioner on the Board
estate, on the other hand, hoped the cowvho serve alcohol to a person who later injuresf Commissioners of Pilots of the State of New

would recognize a general maritime draraomeone else because of intoxication. The only York.
shop rule like other federal courts outsidexception in California applies when a person
California. sells alcohol to an obviously drunk minor. The jmercante @rubinfiorella.com
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